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DETAILED ACTION 

Claims 1-70 are pending and have been examined. 

Information Disclosure Statement 

1. The information disclosure statement (IDS) submitted on 21 August 
2003 was considered by the examiner. 

Claim Rejections - 35 USC §101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

3. Claims 39-47 and 57-70 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. Claims 29-47 
recite "computer readable medium", which when taken in view of the 
specification (paragraph 0019) includes non-statutory "signal" subject matter. 
Claims 57-70 do not require hardware and are thus non-statutory software per 
se. Claims 64-70 recite non-functional descriptive material (which is not 
patentable) in that the "means for" limitations must include "instructions ... 
interpreted or compiled after transmission" (Specification: paragraph 0019). 
Non executable code is not provides no functionality to the hardware and is 
thus not patentable. 
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Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

5. Claims 17-19, 46-47, 55-56 and 62-63 are rejected under 35 U.S.C, 1 12, 
second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 
Claims 46-47 recite the limitation "the method". There is insufficient 
antecedent basis for this limitation in the claim. Claims 55-56 recite the 
limitation "the method". There is insufficient antecedent basis for this 
limitation in the claim. Claims 62-63 recite the limitation "the method". There 
is insufficient antecedent basis for this limitation in the claim. Claims 17-19 
appear duplicative of claims 7-9. Claims 17-19 are interpreted as being 
dependent upon claim 1 1 . 

Claim Rejections ■ 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 

this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent 
or (2) a patent granted on an application for patent by another filed in the United States 
before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application 
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designated the United States and was published under Article 21(2) of such treaty in the 
English language. 

(e) the invention was described in a patent granted on an application for patent by another 
filed in the United States before the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the requirements of paragraphs (1), 
(2), and (4) of section 371(c) of this title before the invention thereof by the applicant for 
patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors 
Protection Act of 1999 (AIPA) and the Intellectual Property and High Technology 
Technical Amendments Act of 2002 do not apply when the reference is a U.S. 
patent resulting directly or indirectly from an international application filed 
before November 29, 2000. Therefore, the prior art date of the reference is 
determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre- 
AIPA35 U.S.C. 102(e)). 

7. Claims 1-5, 7-8, 10-15, 17-18, 20-25, 27-28, 30-34, 36-37, 39-43, 45- 
46, 48-52, 54-55, 57-62 and 64-69 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Warnes (USPN 7,051,189). 



Claim 1 

Warnes disclosed a method for optimizing the representation of a code 
sequence, comprising: 

determining the frequency of operations performed in the code sequence 
(figure 1; column 9, lines 3-13); and 

tuning an instruction set for assigning an op-code representation to an 
instruction (column 3, lines 29-30; column 9, lines 39-45), wherein the tuning of 
the instruction set is based on the frequency of operations performed (column 
9, lines 20-23). 
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Claim 2 

Warnes disclosed the method of claim 1, wherein the representation of a code 
sequence is a bit symbol representation (column 9, line 64; figure 2). 

Claim 3 

Warnes disclosed the method of claim 1, wherein the instruction set is a 
variable length instruction set (column 9, lines 45-46). 

Claim 4 

Warnes disclosed the method of claim 1, wherein the instruction set is a 
constant length instruction set (column 9, lines 45-46). 

Claim 5 

Warnes disclosed the method of claim 1, wherein the step of determining 
operation frequency may further include loop analysis (column 9, lines 8-11 and 
13-15; dynamic instruction analysis includes loops). 

Claim 7 

Warnes disclosed the method of claim 1, further comprising the step of 
providing a representation of operation frequency, which represents the 
frequency of operations performed (column 9, lines 1 6-1 9). 
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Claim 8 

Warnes disclosed the method of claim 7, wherein the representation of 
operation frequency is a frequency distribution (column 9, lines 16-19). 

Claim 10 

Warnes disclosed the method of claim 1, wherein a more compact version of 
the code sequence is accomplished through shortening of bit symbol 
representation of an op-code of the instruction set (column 9, line 64). 

Claims 11-15. 17-18 and 20 

The limitations of claims 11-15, 17-18 and 20 correspond to claims 1-5, 7-8 
and 10 and as such are rejected in the same manner. Further, "assigned op- 
code representations" can be found in Warnes (figure 2, element 207). 

Claim 21 

Warnes disclosed a method for optimizing the representation of a code 
sequence, comprising: 

determining the frequency of use of a register by the operations 
performed in the code sequence (column 9, lines 3-5; column 9, line 67 to column 
10, line 5; determining usable instructions must determine usable registers for 
those instructions); 
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tuning an instruction set for assigning a target-code representation for 
the register, wherein the tuning of the instruction set is based on the frequency 
of use of the register (column 3, lines 29-30; column 9, lines 39-45; column 9, 
lines 20-23). 

Claims 22-25 and 27-28 

The limitations of claims 22-25 and 27-28 correspond to claims 2-5, 7-8 and 
10 and as such are rejected in the same manner. 

Claims 30-34 and 36-37 

The limitations of claims 30-34 and 36-37 correspond to claims 21-25 and 27- 
28 and as such are rejected in the same manner. 

Claims 39-43 and 45-46 

The limitations of claims 39-43 and 45-46 correspond to claims 1-5, 7-8 and 
10 and as such are rejected in the same manner. 

Claims 48-52 and 54-55 

The limitations of claims 48-52 and 54-55 correspond to claims 21-25 and 27- 
28 and as such are rejected in the same manner. 
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Claims 57-62 and 64-69 

The limitations of claims 57-62 and 64-69 correspond to claims 1-5, 7-8 and 
10 and as such are rejected in the same manner. Further, "comprising a 
compiler" can be found in Warnes (column 7, line 28) and "comprising and 
assembler" (column 8, line 60 and column 9, line 17). Additionally, 
"translation executable for translating source code to intermediate code" 
(column 8, lines 55-65). 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

9. Claims 6, 9, 16, 16, 26, 29, 35, 38, 44, 47, 53, 56, 63 and 70 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Warnes (USPN 7,051,189). 

Claims 6. 16. 26. 35, 44 and 53 

Warnes did not explicitly state the method of claim 1, wherein the modification 
of the op-code may be executed by a loadable microcode. Official Notice is 
taken that it was known at the time of invention for op-codes to be executed by 
microcode. It would have been obvious to one of ordinary skill in the art at the 
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time of invention to implement the opcodes of Warnes with microcode 
execution. This implementation would have been obvious because one of 
ordinary skill in the art would be motivated to provide an easily updatable 
system for microprocessor maintenance. 

Claims 9, 19. 29. 38. 47. 56. 63 and 70 

Warnes did not explicitly state the method of claim 8, wherein the frequency 
distribution is a histogram. Official Notice is taken that it was known at the 
time of invention display information using histograms. It would have been 
obvious to one of ordinary skill in the art at the time of invention to implement 
the information of Warnes with histogram display. This implementation would 
have been obvious because one of ordinary skill in the art would be motivated 
to provide a common easily understandable display which would thus be quick 
to implement. 
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Correspondence Information 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William H. Wood whose telephone number is (571)-272-3736. 
The examiner can normally be reached 10:00am - 4:00pm Monday thru Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571)-272-3756. The fax phone numbers for the 
organization where this application or proceeding is assigned are (571)273-8300 for regular 
communications. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained form either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
systems, see http: / /pair-direct.uspto.gov . For questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703)305-3900. 




k WiffiamHTWood 
Patent Examiner 
AU2193 
December 18, 2006 



